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UK Spring Budget 2023 - Why the removal of the Work Capability Assessment is not good news

Plans to end the Work Capability Assessment (WCA) were announced in the UK Government’s Spring Budget on 15th March 2023. 

[bookmark: _Int_7AatE3Ll]On first reading, this appears to be good news – the WCA is rightly scorned for the distress it causes disabled people. It is intrusive, unfair, inconsistent, and takes too long.

The WCA is a medical assessment carried out for the UK Government by private companies (ATOS and Capita) under contract to the government. Disabled people must undergo a WCA to be awarded the Universal Credit (UC) ‘health element’ and Employment and Support Allowance (ESA).

However, the proposals that come along with the scraping of the WCA are even worse. Without the WCA, disabled people’s entitlement for Personal Independence Payment (PIP) - despite all the problems with the criteria for this - will determine whether they are also eligible for Universal Credit ‘health element’ and Employment Support Allowance.

[bookmark: _Int_4OvnJRaC][bookmark: _Int_OK4oFtH5]The Institute for Fiscal Studies estimates that once the changes are fully rolled out approximately 1 million disabled people and people with long-term health conditions throughout the UK, who are already missing out on PIP, could now lose their entitlement to the ‘health element’ of Universal Credit worth £354.28. (This figure will increase to £390.06 from April 2023).

[bookmark: _Int_HUcwOSgV]This is especially disturbing at a time when the country is in a cost of living crisis which is hitting disabled people particularly hard.


[bookmark: _Int_pfsqbMpD]What benefits can disabled people claim today? 

· Universal Credit and Employment and Support Allowance – UC is a benefit paid to people who do not have enough income. They might get it to top up part-time or low-wage income or if they do not work at all. Disabled people and people with long-term health conditions can get the ‘health element’ of UC if they cannot work, or only have limited capacity to work. ESA is paid to people who cannot work or need support to work because they are disabled or have an ill-health condition. To get the UC ‘health element’ and ESA disabled people currently must undergo a Work Capability Assessment, but the proposals will change this

· Personal Independence Payment (PIP) – PIP is paid to compensate people for the higher costs associated with being a disabled person.  It replaced the Disability Living Allowance (DLA) for people between 16 years old and retirement age. Since the change to PIP many disabled people who were entitled to DLA have not been able to get PIP because the eligibility conditions are harsher. Some disabled people are still claiming DLA because they have not yet been assessed and transferred to PIP due to delays in the system.
 
· Adult Disability Payment (ADP) Scotland - Disabled people in Scotland are being moved from PIP to the Scottish Adult Disability Payment (ADP) which was launched in 2022. People who lost DLA/PIP can still make a claim UC ‘health element’ and Employment Support Allowance for now. 

What could happen?
If changes to legislation are passed, the WCA will end. There will only be one assessment for disabled people to determine their eligibility for UK disability benefits. The assessment carried out for PIP will be used to decide if someone is entitled to UC ‘health element’ and ESA. In Scotland, this would likely be based on eligibility for ADP although the UK Government paper does not spell this out.

Why is this a problem for disabled people?
[bookmark: _Int_7OBXctIE]Whilst getting rid of the WCA which, has been an atrocious process for disabled people, and having fewer official assessments are seemingly good things, we are left with the problems with the PIP assessment which will now be used to determine eligibility for all 3 benefits. 

The current entitlement criteria for PIP are high and have nothing to do with whether a person can or cannot work.  Approximately 1 million fewer disabled people will pass the PIP assessment than passed the WCA. For example, someone with a variable condition like ME or Long Covid may only be fully impacted by their condition on 10 out of every 30 days each month.  They are not currently eligible for PIP because that requires the condition to impact to a significant extent on their lives on 50% of the days in a month but they are currently eligible for UC ‘health element’ or ESA on the basis that they have a limited capacity for work.

Also, all those disabled people claiming UC who do not pass the PIP assessment will be expected to look for work and will be subject to full work conditionality and the sanctions regime that goes with it (as will their partners if they have one). The sanctions regime is tough and there is abundant evidence of the harmful impact it has particularly for disabled people. 

Some disabled people cannot work and never will. Other disabled people do want to work but cannot get a job.  This might be because employers do not want to employ disabled people, or they fail to make the adjustments needed to help disabled people to apply for and keep their job.

When will the change happen?
The only good news is the proposed timetable for change. 

[bookmark: _Int_Rjor8m2B]Firstly, these proposed changes will not happen straight away. The UK Government’s Disability White Paper Factsheet tells us that the changes “…will be rolled out geographically for new claims first from 2026/27 to 2029.  Only then would existing claimants begin to be affected. There will be some transitional protection for claimants who have LCWRA but do not get any element of PIP.” (LCWRA – Limited Capacity for Work and Work Related Activities).
 
Also, they might not happen at all if the Conservative Government is not re-elected at the next general election, which will take place no later than January 2025. The White Paper recognises that there would need to be changes made to primary legislation and says that they plan to do this in the ‘a new Parliament’. 

What about Scotland?
Disabled Scots who have been moved from DLA to PIP have been or will be transferred from PIP to ADP. Eligibility for ADP could be the way that disabled Scots can be eligible to claim UC ‘health element’ and ESA.
[bookmark: _Int_P2jkx8TL]Disabled people and Disabled People’s Organisations are challenging the Scottish Government to widen the criteria for eligibility to ADP, but with these changes the Scottish Government will be more restricted in what they can do. If the ADP eligibility is wider than PIP eligibility and more disabled people in Scotland became eligible for ADP and could be eligible for UC ‘health element’ and ESA, where their counterparts in England and Wales would not. This would enable the UK Government to claw back any additional expenditure they incur as a result of paying UC and ESA to those people in Scotland (under the terms of the fiscal framework).

What about disabled people’s rights?
[bookmark: _Int_feL52eYQ]In his budget speech, the Chancellor said – ‘Independence is always better than dependence, which is why a Conservative government believes those who can work should’. However, access to social protections, such as benefits, is not ‘dependence’ - it is a right set out in Article 28 of the United Nations Convention to the Rights of Persons with Disabilities, which the UK Government ratified (endorsed).

Who is fit to work or not, and whether they are entitled to financial help is determined by the UK Government based on a flawed assessment system. In a special inquiry held in 2016, the United Nations found the UK Government’s welfare system to be in ‘grave and systemic’ violation of disabled people’s rights. This included the government’s incorrect assumptions that disabled people’s perceived ‘dependency’ on benefits was stopping them from moving into employment. 

What do you think?
Contact Inclusion Scotland to tell us what you think about the proposed changes. You can also let us know if you would like to join Inclusion Scotland’s Social Security and Poverty Lived Experience Group. The group of disabled people with lived experience of these issues works with the Inclusion Scotland team to help inform policymakers about the barriers disabled people face and the solutions to them.
You can find our contact details at - https://inclusionscotland.org/contact-us 
You can read the Factsheet which summaries the proposed changes in the White Paper here.
 
You can read the full White Paper here.
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